
BEFORE THE

MAHARASHTRA REAL ESTATE RECULATORY AUTHORITY

MUMBAI

COMPLAINT NO: CC006000000000646

Rahul Pandurang Kadam ... Complainant
Versus

KailasChatrapati Patil ... Rcspondent.

COMPLAINT NO: CC006000000000865

... ComplainantNaresh Kisan Patil
Versus

Kailaschatrapati Patil Respondent.

COMPLAINT NO: CC006000000000868

Hemant Varade
Versus

Kailas Chatrapati Patil

Complainant.

RespondenI

MaIaRERA Regn: P577 0W69n

Coram:
Hon'ble Shri B.D. KAPADNIS

Appearance:
Complainarts: [n person.
Respondent: Through Samrudha Patil

Common Final Order.
286 February 2018

The complainants have filed these complaints u/s. 18 Real Estate

(Regulation & Development) Act, 2016 (for short, RERA) for getting

compensation on account of the respondenls failure [o give them possession

of their booked flat nos. 3O1, 703 & 701 respectively of the respondent's project

'Kailas Heights' situated at Kalwa, Dist. Thane.
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2. The complainants contend that the respondent is the proprietor of Ms.
'fririty Construction company which launched the aloresaid project. The

respondent executed the agreemen ts of sale oI the said flats and agreed to give

the possession of flat nos. 304 to Mr. Rahut Kadam within 18 months trom

01.05.2011, of flat no.703 to Mr. Naresh Patil within 18 months faom

24.05.2011. and of flat no. 701 to Mr. Hemant Varade within 18 months from
December, 2010. However, for one reason or the other he avoided to comPlete

the construction of the building and give possession of the booked flats. Thc

complainants want to contirue in the project. Hence the complainants claim a

compensation ard interest on their amount till they Bet the possession of their

flats.

3. Respondent admits that the possession of the flats has not been given

till the date. He has filed the reply to contend that after commencement of the

construction in the year 2008, a bridge constructed on a stream collapsed and

therefore, he could not continue the construction till the year 20.12 when the

bridge was reconstructed. He further contends that in the record of riShts the

area of survey no. 48/4 is shown 2230 sq. meters but in the record of inspector

of land records it was shown less than that. In order to get it coEected, he had

to wait till 30.D.m14. Thereafter he submitted the amended PIan for

construction of additional floors in the place of initial Tfloors and had to spend

one year in the process. ThereaJter in the year 2015 L.B.T. rules wele brought

into effect by Thane Municipal Corporation and it took some time to settle the

issue. He also had to wait till the record of irupector of land records/ city

survey office was co[ected regarding the transfel of his land used for D.P.

Road. Thereafter, he has submitted the amended plan on20.07.2017Ior further

construchon of work and the sanction is awaited. l]ence he contends that the

project is delayed because of the reasons which were beyond his control.

4. I have heard the parties. Mr. Patil submits that the construction of the

project is in progress and he shall deliver the Possession within a year.

5. The only point that arises for my consideration is, whether the

respondent has failed to deliver the Possession of the flats on the agreed dates

and if yes, whether the complainants are entitled to get comPensation or the

interest on their investment u/s. 18 of RERA?

2/4



6. The respondent has not disputed the lact that he has not handed over

the possession of the flats booked by the complainants on the agreed dates.

Hence I record my finding to this effect.

7. The respondent has assigned the reasons of delay which are mentioned

above. It is sc€n that initially the respondent was to construct a building
having only 7 stories. Thereafter he changed his mind to add additional floors

and according to him till 2017 the process of obtainhS the sanction was gohg
on. The facts to which the respondent refers ro above are not, in my opinion,
sufficient to hold that the project is delayed because of the reasons beyond his

control. Not only that, during those days Maharashtra Ownership Flats

(Regulation of the komotionof ConstructiorL Sale Management and Transfer)

at 1963 was holding the field. Section 8(b) of the said Act provides that if the

promoter for reasonsbeyond his control rs unable to give possession of the flat
by date specilied, or the further agreed date and a period of 3 months

thereafter, or a further period of 3 monttu if those reasons still exist, then in

such case the promoter is liable to pay the interest at the rate of 9% on the

arnount paid by the buyer. Even if it is assumed that all the circumstances

were in favour of the respondent to hold that he could not deliver the

possession because of the reasons which were beyond his control, he cannot

get theextensionof more than tfuee plus three montls'period from the agreed

date. In any circumstance I find that the respondent has failed to deliver the

possession on the agreed date and hence, he incurs the tiability rt/ s. -18 ol
RERA to pay interest at the prescriH rate on amourlt Paid by the

complainants.

8. Mr. Rahul Kadam has filed the receiPLs showint that he Paid the

respondent Rs. 26,36,000/- out of Rs. 33,50,000/-. He is entitled to 8et monthly
interest at prescribed rate which is currently 10.05,"/. on this amount Paid to

responclent lrom the date of default i. e. from 05.11.2012 till the possession of
his flat is handed over by the respondent.

9. Mr. Nalesh Patil has filed the re.eipts showing that he Paid Lhe

respondent Rs. 14,50,000/-. He submits that he Paid Rs. 3,00,000/- on

03.05.2011 by cheque no. 083800 drawn on S.B.l. on completion of fourth slab

but the respondent has not issued the receiPt thereof. Mr. Patil admits the

receipt of this amount and promises to issue the receipt of Rs. 3,00,000/-. In
this circumstance, I hold that Mr. Naresh paid Rs. 1250,000/- to the

respondent. He is entitled to 8et monthly interest at Prescribed rate which is
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curently 10.05% on this amount from the date of default i . e. kom 25.1'l -2012

till the possession oI his flat is handed over by the respondent.

10. Mr. Hemant Varadc has iiled the recerpts showing that he Paid the

respondent fu. 24,00,000/-. He is entitted to get monthly interest at Prescribed

rate which is currently 10.05% on this amount paid to resPondent from the

date oI default i. e. from 30.06.2012 till the possession of his flat is handed over

by the respondent.

11. The complainants are not entitled to get comPensation under other

heads because the interest awarded is compensatory in nature t ut they are

entitled to get Rs. 20,000/- towards the cost of the comPlaints.

Order.

The respondent shall pay the complainants the monthly simPle interest

as directed in para no. 8 to 10 of this order till he delivers the possession of the

flats to the complainants together wtth Rs. 20,000/- towards the cost of each

complaint.

-' -).Z-- \Y

Mumbai
Date: 28.02.2018.

<a

(8.D. KaPadnis)
(Member & Adjudicathg Officer)

MahaRERA, Mumbai



THE MAHARASHTRA REAL ESTATE RECULATOI{Y AUTHOITITY

MUMBAI.
Complaint No. CC005000000000646

Project No. P5l 700006977

Ilahul Panclurang Kadam ---ComPl^i^arrt'

Versus

l\., 1.. L ir.r lr,r l.,r ti l'a 1r I

.t.,..,rl,,hLY ---R.'-r.nth'rrt
)

Cornm: Shri R D. KaPacltris,

Hon'Lrlc N{cmber & Adjuclicatlr g Ofiicer

ORDER FOR RECOVEITY UNDER SECTION 40(.I) FOR NON-COMPLIANCE OF

l HE ORDER DATEII 28 02.2018

l'hc comPiain.lrlt complains that thc reslxrldent has llot colnPlic(l \'vith

thc order grasscd in llis comPlaint olr 28tl' Ir('bruary 20lll' ln resPoltsc to thc

notice son oi the rcsponcit'trt \1t'. S. K. l'atil has aPPeared to tcll that llllanciallY

thc lespondellt is not able to }rav int(lrest to th(' comPLaxtlrlt lrecause the iunds

avaiiable with tlle resPottclent arc l-riitg usetl lor thc conrfr[('tiorl ot thc Pro]c'i'

lhis cannot bo tlle excusc and tht'rcforc, I aut cor-tvincccl thirt tllc r'ospondent

has L.een avoir-iing to cornPlv w ith thc ordcr u ithout anY iust excusc'

2. lt is necessarv to issue recovcrv warrant under section 40(1) of RERA

against thc resl,onclcrlts k) recovcr ihc dues. I It'nce the folltrwing o) dor'

OI{DER

lssue rccovcry !\'?urant againsl thc rcsPondcnl adclresserl to the

collcclor' Ihanc directing him to recorr'r' sim!'le i'ltcr(lst accttrcd ort

(onlplainant's .unour-rt Iis. 26,36,000/ at the ralc ot l0.0i'ri' t)'a ironr 25 l l 201l

tilL llanding over thc Possession ot his bookc(l ilat ancl to PaY thc saDlt'to thc

complainant and rePort the comPliancc.

(bmp Iainarl]t to submil lhc statemerlt shorving the accrucd ulteresI

6, \(Thc proreedl-tg stands .loscd comPleh-l\

IUumbai
Date: 05.06.2018

(8.D. KAPn DNIS)

\lcmbcr &Ar.litrdicatilrg Off icer',

IMahaRlillA, N{umbai


